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Before the
FEDERAL COMMUNICATIONS commission RECEIVED
Washington, D.C. 20554
DEC -5 2002

In the Matter of ) FEDERAL COMMUNICATIONS
) OFFICE OF THE SECRETARY

Amendment of Section 73.202(b) )

Table of Allotments, ) MB Docket No. 02-263

FM Broadcast Stations ) RM-10498

(Safford, Arizona) )

(Eagar, Arizona) ) RM-10606

To:  Chief, Allocations Branch

Stop Code 1800D5

COMMENTS
OF 3 POINT MEDIA -ARIZONA, L.L.C.

3 Point Media - Arizona, L.L.C. (*3 Point”), by its attorneys, respectfully submit these
comments in response to the Commission’s Public Notice’ regarding the counterproposal filed
by Eagar Broadcasting (the “Eagar Counterproposal”) in the above-captioned proceeding.2 By
these comments, 3 Point, the proposed successor-in-interest to Arizona Radio Partners, LLC

(“Arizona Radio Partners™),” respectfully urges the Commission to dismiss the Eagar

! Consumer and Governmental Affairs Bureau, Reference Information Center, Petition for

Rule Making Filed, Public Notice, Report No. 2583 (rel. Nov. 20,2002) (“PublicNotice™). The
Public Notice permits interested persons to file comments regarding Eagar Broadcasting’s
counterproposal within fifteen days after the date of the Public Notice. Accordingly, 3 Point’s
comments are timely filed.

2 Amendment of Section 73.202(b), Table of Allotments, FM Broadcast Stations (Safford,
Arizona), Notice of Proposed Rule Making, DA 02-2101, MB Docket No. 02-263, RM-10498
(rel. Aug. 30,2002).

3 On December 2,2002, Arizona Radio Partners, LLC and 3 Point filed an application
requesting the FCC’s consent to the assignment of the license for KVNA(FM), Flagstaff,
Arizona, from Arizona Radio Partners, LLC to 3 Point (see FCC File No. BALH-
20021202ACL). Accordingly, as the proposed assignee of KVNA(FM), 3 Point is the proposed
successor-in-interest to Arizona Radio Partners, LLC.
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Counterproposal as deficient because it conflicts with Arizona Radio Partners’ pending, earlier-
filed counterproposal submitted in a separate proceeding, MB Docket 02-73.*
* * *

On May 20,2002, in response to a Notice of Proposed Rule Making issued in MB Docket
02-73 for Cameron, Arizona (the “Cameron Proceeding”): Arizona Radio Partners timely filed a
counterproposal proposing a set of allotments that included a proposal to allot Channel 247C to
First Mesa, Arizona and to reallot KVNA(FM) from Flagstaff to Dewey-Humboldt, Arizona.”

On October 21,2002, in response to the Notice of Proposed Rule Making issued in this
proceeding, MB Docket 02-263, and five months after the May 20,2002, comment deadline in
the Cameron Proceeding, Eagar Broadcasting filed a counterproposal proposing to allot Channel
246C to Eagar, Arizona. As demonstrated in the attached Technical Statement, the proposed
Channel 246C allotment to Eagar is short-spaced to the Channel 247C allotment to First Mesa
proposed in Arizona Radio Partners’ pending counterproposal.

Given that the Eagar Counterproposal is mutually exclusive with the pending Channel
247C allotment to First Mesa and was filed after the comment deadline in the Cameron
Proceeding, the Eagar Counterproposal must be dismissed. Under the Commission’s rules, after

the close of the comment period in an FM allotment rulemaking proceeding, counterproposals

4 Amendment of Section 73.202(b), Table of Allotments, FM Broadcast Stations

(Cameron, Arizona), Notice of Proposed Rule Making, DA 02-73, MB Docket No. 02-73, RM-
10400 (rel. March 29,2002).

5 Id.

6 On June 4,2002, Arizona Radio Partners and NPR Phoenix, LLC filed joint reply
comments proposing a global resolution, which continues to propose the allotment of Channel
247C to First Mesa, Arizona.



enjoy cut-off protection and are protected from any subsequently-filed, conflicting proposals?
The Commission has explained that “the continuous filing of proposals without regard to a cut-
off date is not conducive to the efficient transaction of Commission business and would delay
service to the public.”” Accordingly, the Commission will dismiss any proposals that are filed
after the cut-off date and conflict with a pending counterproposal filed in a separate proceeding.’
In this case, Arizona Radio Partners’ Counterproposal was afforded cut-off protection

and protected from subsequently-filed, conflicting proposals after the May 20,2002, comment
deadline in the Cameron Proceeding. The Eagar Counterproposal was filed after May 20,2002,

conflicts with Arizona Radio Partners’ Counterproposal, and thus is deficient and untimely.

7 See Pinewood, South Carolina,Memorandum Opinion and Order, 5 FCC Red 7609,

19 11-12(1990) (““Pinewood™);see also Benjamin. Texas,Report and Order, 17 FCC Red
10994, 9§ 3 (rel. June 14,2002) (“‘Benjamin’’) (“The Notice in [the prior rulemaking] elicited
counterproposals which, in turn, could cause the subsequent exclusion of the Benjamin proposal
or any other proposal in conflict Wit a timely counterproposal.”).

8 Pinewood atq 12.

? See id.; see also Benjamin at § 2.



In light of the foregoing, 3 Point respectfully urges the Commission to dismiss the Eagar

Counterproposal forthwith

Respectfully submitted,

3POINT MEDIA - ARIZONA, L.L.C.

Its Attorneys

DOW, LOHNES & ALBERTSON, rLLC

1200 New Hampshire Avenue, N.W., Suite 800
Washington, D.C. 20036

(202) 776-2000

December 5,2002
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du Treil, Lundin & Rackley, Inc.

Consulting Engineers

TECHNICAL STATEMENT
ALLOCATION IMPACT BETWEEN
COUNTERPROPOSAL IN MB DOCKET 02-73
anD COUNTERPROPOSAL IN ME DOCKET 02-263

Technical Statement

This Technical Statement has been prepared to
address e mutually exclusive impact between the propos d
Channel 241C at First Mesa, Arizona and Channel 246C at
Eagar, Arizona.l

The Channel 247c at First Mesa, Arizona is
proposed at the following reference site:

35° 41" 09+ North Latitude
110° 21° 43" West Longitude

The Channel 246C at Eagar, Arizona is proposed at
the following reference site:

34° 01" 39" North Latitude
1080 49" 27" West Longitude

The actual separation distance between the
aforementioned proposed allotments is 232 kilometers. The
minimum Section 13.207 separation distance between first-

]

Channel 247C at First Mesa, Arizona was proposed as the
counterproposal in MB Docket Number 02-73, submitted May
20, 2002, and in the Joint Reply Ffiled June 4, 2002
proposing a global resolution. Channel 246C was proposed
as the counterproposal in MB Docket Number 02-263,
submitted October 21, 2002.



du Treil, Lundin & Rackley, Inc.

Consulting Engineers

Page 2

adjacent channel Class C stations is 241 kilometers. This
Is a short-spacing of 9 kilometers. Hence, the proposed
First Mesa and Eagar, Arizona allotments can be considered
as mutually exclusive.

LY P—

Charles A. Cooper

December 5, 2002

du Treil, Lundin & Rackley, Inc.
201 Fletcher Avenue

Sarasota, Florida 34231

(941) 329-6000



CERTIFICATE OF SERVICE

I, Roberta L. Rosser, a secretary at Dow, Lohnes & Albertson, PLLC, hereby certify that
a true and correct copy of the foregoing “Comments of 3 Point Media-Arizona, L.L.C.” was sent
on this 5th day of December, 2002, via first-class United States mail, postage pre-paid, to the

following:

John A. Karousos*

Assistant Chief

Audio Division

Office of Broadcast License Policy
Media Bureau

Federal Communications Commission
445 12th Street, SW

Washington, D.C. 20554

Lee J. Pelzman, Esq.

Shainis & Pelzman, Chartered
1850 M. Street, N.W., Suite 240
Washington, DC 20036
(Counsel to Eagar Broadcasting)

Dan J. Alpert, Esq.

2120 N. 21st Road

Arlington, VA 22201

(Counsel to Graham County FM Associates)

John J. McVeigh, Esq.

Attorney at Law

12101 Blue Paper Trail
Columbia, Maryland 21044-2787
(Counsel to NPR Phoenix, LLC)

Mr. Jeffrey A. Smith

Mr. James B. Healy

McCody Broadcasting Group, Inc.
885 Third Avenue, 34th Floor
New York, NY 10022

Linda C. Potyka
1730 E. Indigo Street
Mesa, AZ 85203

Ms. Rolanda F. Smith *

Audio Division

Office of Broadcast License Policy
Media Bureau

Federal Communications Commission
445 12th Street, SW

Washington, D.C. 20554

John F. Garziglia, Esq.

Mark Blacknell, Esq.

Womble, Carlyle, Sandridge & Rice
Seventh Floor

1401 Eye Street, N.W.

Washington, DC 20005

(Counsel to Arizona Radio Partners, LLC)

Robert J. Buenzle, Esg.

12110 Sunset Hills Road — Suite 450
Reston, Virginia 22090

(Counsel to Northern Paul Bunyan Radio
Company)

Guyann Corporation
P.O. Box 1930
Flagstaff, AZ 86002

McMurray Communications, Inc.
58 Skyline Crest
Monterey, CA 93940

Alan C. Campbell, Esq.

Irwin Campbell & Tannenwald, PC
1730Rhode Island Avenue, NW, Suite 200
Washington, DC 20036-3101



Scott C. Cinnamon, Esq.

Law Offices of Scott C. Cinnamon, PLLC
1090 Vermont Avenue, NW, Suite 800
Washington, D.C. 20005

(Counsel to Liberty Ventures III, LLC)

Denise B. Moline, Esq.

PMB No. 215

1212 South Naper Boulevard, No. 119
Naperville, Illinois 60540

(Counsel to Tusayan Broadcasting Company,
Inc., License, Station KSGC(FM}))

Mark N. Lipp, Esq.

Shook, Hardy & Bacon

600 14th Street, NW, Suite 800
Washington, D.C. 20005

(Counsel to McMullen Valley Broadcasting
Company)

Clifford J. Harrington, Esq.

JoEllen Dinges, Esq.

Shaw Pittman

2300 M Street, NW

Washington, D.C. 20037

(Counsel to Baker Broadcasting, LLC)

Steven A. Lerman, Esg.

Dennis P. Corbett, Esq.

Janet Y. Shih, Esq.

Leventhal, Senter & Lerman, PLLC
1850 M Street, NW, Suite 600
Washington, D.C. 20006

(Counsel to Infinity Radio License, Inc.)

*denotes hand delivery

3l P

] Roberta L. Rosser

Prescott Radio Partners

9222 Loma Street

Villa Park, California 92861
(Licensee, Radio Station KFPB(FM))

Lee J. Pelzman, Esq.

Shainis & Pelzman, Chartered

1850 M. Street, N.W., Suite 240

Washington, DC 20036

(Counsel to McMurray Communications, Inc.,
Licensee, Radio Station KXKQ)

Harry F. Cole, Esq.

Fletcher, Heald & Hildreth PLC

1300 North Seventeenth Street, Eleventh Floor
Arlington, Virginia 22209

(Counsel to Spectrum Scan, LLC)

Anne Thomas Paxson, Esq.

Borsari & Paxson

2021 L Street, NW, Suite 402

Washington, DC 20036

(Counsel to Farmworker Educational Radio
Network, Inc.)



